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DETAILED ACTION 

Response to Amendment 

1 . This office action is responsive to the amendment filed on 6/1 1/2009. As 
directed by the amendment: claims 1-13 and 39 have been amended, and claims 15-38 
remain withdrawn. Claims 1-14 and 39-42 are presently examined in the application. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-6, 13 and 39 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Brockway et al (U.S. PGPub 2002/0138009). 

4. Re claims 1-3,13 and 39, Brockway et al discloses a sensor 400 (see paragraph 
[0055]; Figure 4) having first and second electrodes 405a-b (see paragraph [0055]; 
Figure 4) between which an electrical potential difference is generated (see paragraph 
[0023]) and from which a current flows through the human body to a receiver 410 (see 
paragraphs [0022] and [0055]; Figure 4) installed on the surface of the human body. 

5. Re claim 5, Brockway et al discloses wherein the electrodes are transmitting 
information of a separate electrical medical device which would contain an internal 
circuit (see paragraph [0054]). 

6. Re claims 4 and 6, Brockway et al discloses wherein the electrodes are insulated 
from each other (see paragraph [0053]). 



Application/Control Number: 10/543,143 Page 3 

Art Unit: 3739 

7. Claims 1-3, 5, 13 and 39-40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gersheneld et al (U.S. Patent No. 5,914,701). 

8. Re claims 1-3, 13 and 39, Gersheneld et al discloses a sensor 14 (see col. 4 
lines 39-54; Figure 1) capable of being placed within a body having a pair of transmitting 
electrodes 18, 20 (see col. 2 lines 9-19 and col. 3 lines 46-48; Figure 1) between which 
an electrical potential difference is generated and from which a current flows through 
the human body to a receiver 22 (see col. 2 lines 25-39 and col. 4 lines 55-64; Figure 1) 
installed on the surface of the human body. 

9. Re claims 5 and 40, Gersheneld et al discloses an internal circuit 16 (see col. 4 
lines 40-41 ; Figure 1 ) that is electrically connected to the transmitting electrodes and 
can vary the voltages between the two electrodes (see col. 2 lines 9-16). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 7-1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Brockway et al. Brockway does not explicitly disclose any structural location for the 
electrodes on the sensor device. However, Brockway et al does state that 'structural, 
logical and electrical changes may be made without departing from the spirit and the 
scope of the present invention.' It is not shown that any disadvantage would be 
provided by simply reshaping or moving the electrodes and would therefore be obvious 
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to place the electrodes of Brockway in different structural locations on the sensor 
device. Additionally, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to place the electrodes to cover the ends of the sensor, 
since it has been held that rearranging parts of an invention involves only routine skill in 
the art. In re Japikse, 86 USPQ 70. 

12. Claims 11-12 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Brockway et al in view of Bashiri et al (U.S. Patent No. 6,165,178). Brockway et al 
discloses that the transmitting electrodes are insulated from each other on the sensor 
but fails to disclose the details of the materials of the insulating means. Bashiri et al 
teaches using polyethylene and parylene as electrically insulating materials (see col. 5 
lines 35-40). Therefore, it would have been obvious to one of the skill in the art at the 
time of invention to 'fill in the gaps' of the device of Brockway et al with the details of the 
device of Bashiri et al. 

13. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockway et al in view of Yoshioka et al (U.S. Patent No. 5,651 ,869). Brockway et al 
discloses an electrode which would be made of a conductive material, but he fails to 
disclose the details regarding the materials of the electrode. Yoshioka et al discloses 
using gold as an electrical contact and that it is known in the art (see col. 4 lines 9-13). 
Therefore, it would have been obvious to one of the skill in the art at the time of 
invention to 'fill in the gaps' of the device of Brockway et al with the details of the device 
of Yoshioka et al. 
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14. Claims 41 -42 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Brockway et al in view of Holmes et al (U.S. Patent No. 4,267,415). Brockway et al 
discloses the communication circuit operating using a very low current conducted 
through the body to the remote receiver (see paragraph [0053]) but fails to disclose the 
details of how a low current is achieved. Holmes teaches a current limiting circuit that 
includes a resistor with a capacitor in parallel (see col. 3 lines 28-35; Figure 1). 
Therefore, it would have been obvious to one of the skill in the art at the time of 
invention to 'fill in the gaps' of the device of Brockway et al with the details of the device 
of Holmes et al. 

Response to Arguments 

1 5. Applicant's arguments filed 6/1 1/09 have been fully considered but they are not 
persuasive. 

16. Regarding the Arguments concerning electrodes on the surface of Brockway et 
al, Figure 4 of Brockway et al clearly shows electrodes 405 a, b on the exterior of a 
capsule device 400. 

1 7. Regarding the Arguments concerning the internal circuit of Brockway et al, the 
Examiner maintains that the capsule's connection to a supplementary medical device 
having an electrical system (as listed in paragraph [0054]) and then communicating 
information received from the supplementary medical device through the capsule to a 
remote receiver meets the limitations of claim 5. This system would require the circuitry 
of the supplementary medical device to be electrically connected to the transmitting 
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electrodes as the transmitting electrodes are performing the transfer of information from 
the supplementary medical device to the remote receiver. 

18. Regarding the Arguments concerning the device of Gersheneld et al, though 
Gersheneld et al doesn't explicitly disclose the transmitting portion placed inside of the 
body, the device is still able to perform communication through the body and is 
therefore capable of performing the same functions if the transmitter of Gersheneld et al 
is placed within the body. 

1 9. Regarding the Arguments of the location of the electrodes, the Examiner 
respectfully disagrees. While the location of the electrodes on the sensor is not 
explicitly disclosed, Brockway et al not only states that structural changes can be made 
to the device without departure from the invention (this change would not depart from 
the spirit of the invention), but the rearranging of parts of an invention (in this case, the 
placement of electrodes) would require only routine skill in the art. 

20. Regarding the Arguments concerning current limiting circuit, the Examiner 
respectfully disagrees. Upon closer review of the device of Holmes et al, the operation 
of current limiting by the circuit containing resistor 51 and capacitor 52 is performed 
when electrodes 30 and 32 are separated. With no connection between electrodes 30 
and 32, that means the circuit containing resistor 51 (with capacitor 52 in parallel) would 
operate as a series connection between node 40 (connected to electrode 32) and node 
34 (connected to electrode 32). 
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Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Brewer (U.S. PGPub 2003/0040291 ) discloses a device for 
transmitting signals from a medical device within a body to a receiver outside of the 
body. 

22. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAMUEL CANDLER whose telephone number is 
(571)270-3410. The examiner can normally be reached on Monday - Friday, 8 a.m. - 5 
p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John P Leubecker/ 
Primary Examiner, AU 3739 

/SAMUEL CANDLER/ 
Examiner, Art Unit 3739 



